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1. Introduction 
 
1.1 These guidelines (the Guidelines) support and inform the care and safe management 

of adults and young people in custodial, inpatient, and community settings by Justice 
Health and Forensic Mental Health Network (the Network), Corrective Services NSW 
(CSNSW), Youth Justice NSW (YJNSW) and applicable Contractors in managed 
facilities. Throughout these guidelines, all persons (inmates, young people, and 
inpatients) are collectively referred to as custodial patients.  
 

1.2 The Commissioner of CSNSW (the Commissioner) is responsible for ensuring 
sentenced and remand inmates are supervised and managed in a secure, safe and 
humane manner. The Commissioner’s functions are derived from the Crimes 
(Administration of Sentences) Act 1999 (NSW) (the CAS Act) and the Crimes 
(Administration of Sentences) Regulation 2014 (the CAS Regulation). Under the Act, 
the Commissioner may engage a contractor (the Contractor) to manage a correctional 
centre under a management agreement (managed correctional centre). 

 
1.3 The Secretary, Communities and Justice (the Secretary), through YJNSW, is 

responsible for supervising and managing young people in the community and 
in youth justice centres. The Secretary’s functions are derived from the Children 
(Detention Centres) Act 1987 (NSW) and the Children (Detention Centres) Regulation 
2015 (the CDC Regulation). 

 
1.4 The Network is a board governed statutory health corporation constituted under the 

Health Services Act 1997 (NSW). As part of its remit, the Network is responsible for 
providing health care to people detained in correctional centres and youth justice 
centres. It also monitors the provision of health services in managed correctional 
centres.  

 
1.5 The Network and its partner agencies work closely together to achieve shared and 

respective priorities. The Commissioner and Secretary’s objective is to reduce re-
offending and enhance community safety by providing secure, safe and humane 
management of offenders. The Network aims to return people healthier to their 
communities by delivering evidence-based, best practice care that results in 
measurable and sustained positive health outcomes for patients.  

 
1.6 Information sharing is necessary to ensure continuity of care for custodial patients 

moving within the NSW correctional and Youth Justice systems, including between 
public and managed facilities, and across service boundaries, while minimising the risk 
of a serious and imminent threat to the life, health or safety of persons, and to public 
health and safety.  
 

1.7 These guidelines have been established by the Network Chief Executive, pursuant to 
Regulation 288(2) of the CAS Regulation and Regulation 134(2) of the CDC Regulation. 

 
 
2. Purpose of these guidelines 
 
2.1 These Guidelines outline: 

 
(a) Principles governing use and disclosure of custodial patient medical records 

maintained by the Network, to any person outside the Network or other NSW 
Health service  

 
(b) Legislative requirements underpinning the Network’s disclosure of health or other 

information to CSNSW, YJNSW, or applicable Contractors   
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(c) Other circumstances where health-related information may be shared between the 

Network and CSNSW/YJNSW, or other authorised persons 
 
(d) An approach to disclosing and sharing health-related information that aligns with the 

principles of confidentiality of health information, privacy legislation (in particular 
Health Privacy Principles (HPPs) under the Health Records and Information Privacy 
Act 2002 (NSW) (the HRIP Act)), professional codes of conduct, and the NSW 
Health Privacy Manual for Health Information (Health Privacy Manual)  

 
(e) Processes to ensure information sharing is managed effectively so that custodial 

patients and Network, CSNSW, YJNSW and Contractor staff are clear about its 
purpose and the responsibilities of the parties involved. 

 
 
3. Areas of common interest 
 
3.1 Information sharing is necessary to health and custodial operations in the following 

areas:  
 

(a) Care, treatment and management of adults and young people in correctional 
centres and youth justice centres 

(b) Care, treatment and management of specific medical conditions 
(c) Care, treatment and management of custodial patients with special 

needs/requirements 
(d) Management of custodial patients who pose a threat to self, staff, or others 
(e) Transportation requirements 
(f) Placement issues 
(g) Discharge planning 
(h) Deaths in custody (DIC) 
(i) Assaults 
(j) Management of Work Health and Safety (WHS) issues in shared settings 
(k) Requests for health information from Police and other law enforcement agencies  
(l) Statutory obligations to disclose health information 
(m) Research into custodial patient management and care.    

 
 
4. Defining health information, medical records and their 

contents 
 
4.1 The Network must maintain medical records of the care and treatment of all patients. 

These are managed using a hybrid paper-based and electronic medical record. Paper-
based medical records must be kept in the health centre of the custodial facility where 
the custodial patient is located, with oversight by a prescribed health officer. 

 
4.2 While the CAS and CDC Regulations refer to “medical records”, the broader 

terminology of “health information” is used in these guidelines to reflect legislative 
obligations under the HRIP Act and the Health Privacy Manual. 

 
4.3  Under the HRIP Act, and for the purpose of these Guidelines, “health information” 

means: 
(a) personal information or an opinion about:  

(i) the physical or mental health or disability (at any time) of an individual 
(ii) an individual’s express wishes about the provision of health services to them 
(iii) a health service provided, or to be provided, to an individual.  

http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s5.html#personal_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#health_service
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#health_service
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(b) other personal information collected to provide, or in providing, a health service  
(c) other personal information collected in connection with the donation, or intended 

donation, of an individual’s body parts, organs or body substances  
(d) genetic information arising from a provided health service that is, or could be, 

predictive of the health (at any time) of the individual or of a genetic relative 
(e) healthcare identifiers, excluding health information or a class of health information 

or health information contained in a class of documents, that is prescribed as 
exempt health information for the purposes of this Act generally, or for the 
purposes of specified provisions of this Act. 

  
 
5. Staff responsibilities  

 
5.1 Network staff 

 
5.1.1 Network staff must comply with the HPPs in Schedule 1 of the HRIP Act (a summary of 

HPPs in included at Annexure B). The Health Privacy Manual assists staff in complying 
with the HRIP Act. 

 
5.1.2 Network staff may only have access to custodial patient health information where this is 

required for direct patient care delivery or is required in the course of their employment. 
Health information is not to be disclosed to any person outside the Network (including 
to custodial patients), except in accordance with the principles set out in section 6 (the 
Principles). 

 
5.1.3 The Health Records and Information Privacy Regulation 2017 makes provision for the 

Network Chief Executive to appoint a chaplain as an accredited chaplain for the 
purposes of the regulation. Section 11.2.10 of the Health Privacy Manual outlines when 
health information may be released to a chaplain.   

 
5.1.4 A “delegated officer” is a Network staff member who is permitted to share or provide 

information to another party as detailed in these Guidelines, including: 
• Nursing Unit Manager (NUM) or delegated Registered Nurse rostered in charge of a 

shift in the NUM’s absence. 
• After Hours Nurse Manager 
• Employed/Contracted Medical Officer 
• Medico-Legal Manager 
• Health Information and Records Service (HIRS) Manager 
• Legal Officer 
• Executive Director (or delegated Director, Service Director, or Clinical Director when 

the relevant Executive Director is not available) 
• Chief Executive. 
 

5.1.5 Relevant Network policies provide further guidance on which staff members have the 
authority to share or provide information to another party as detailed in these 
Guidelines. 
 

5.1.6 Professional judgement is required to determine if the patient health information can or 
cannot be released. Staff should consult with their manager or the Network’s Legal 
Service, in the Clinical and Corporate Governance Unit, if required. 

 
5.2 CSNSW/YJNSW/Contractor staff 

 
CSNSW/YJNSW/Contractor staff may have, or be required to have, access to custodial 
patient health information in the course of their employment to support the care and 
management of those in their custody or supervision. Consistent with the obligations of 

http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s5.html#personal_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#health_service
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s5.html#personal_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#genetic_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#health_service
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#genetic_relative
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s4.html#healthcare_identifier
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s6.html#health_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s6.html#health_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s6.html#health_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/hraipa2002370/s6.html#health_information
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Network staff, CSNSW/YJNSW/Contractor staff will not disclose health information to any 
person inside or outside their organisation (including to custodial patients) except in 
accordance with the Principles set out in section 6 of these Guidelines. This includes 
compliance with HPPs of the HRIP Act, set out in Annexure B of these Guidelines, and 
applicable CSNSW/YJNSW policies. Patient health information held by Contractors of 
managed facilities may seek advice and approval on the use and disclosure of patient 
information from their relevant senior delegated officer. 
 
 
6. The principles 
 
6.1 Disclosure to custodial patient 
 

People in custody have a right to access their personal health information held by the 
Network, or Contractors, unless there are reasons for refusal as outlined under section 
12.3.1 of the Health Privacy Manual. 
 
Custodial patients may apply for a copy of their health record to the Network’s Health 
Information and Records Service (HIRS) Medico-Legal unit as per section 3.1 of 
Network policy 4.030 Requesting and Disclosing Health Information. 
 
Applicable policies and procedures 
Network Policy  4.030 Requesting and Disclosing Health Information 
NSW Health 
Guideline NSW Health Privacy Manual for Health Information 

 
6.2 Disclosure to persons other than the custodial patient – with consent 
 

Health information should only be disclosed to a person other than to whom it relates 
with the patient’s consent, except where disclosure is made under the principles 
outlined in section 6.3 of these Guidelines, or in accordance with section 5.4.4 of the 
Health Privacy Manual.   

  
A custodial patient can consent to (authorise) disclosure of their health information by 
the Network to any third party, such as a relative, interpreter, medical practitioner not 
involved in their ongoing care, legal representative, employer, insurer or other officer. 

 
Elements of consent (section 5.4.1 of the Health Privacy Manual): 
• Consent should be informed. There must be reasonable efforts to ensure the 

custodial patient has the information they need to understand what they are 
consenting to, why it is necessary or desirable, and known or potential 
consequences of providing and withholding consent 

• Consent should be reasonably specific. Reliance on general or blanket consents 
can be problematic if the individual later indicates they were not informed of the 
particular usage proposed 

• Consent should be freely given. The individual must not be coerced, pressured or 
intimidated. They should not feel they have no choice or that they do not have 
enough time to make up their mind; and consent can also be withdrawn at any time 

• Consent should only be sought from a person who has capacity to consent, as 
determined by the custodial patient’s treating doctor or delegate. (See also section 
5.5 of the Health Privacy Manual) 

• Consent should be timely. The validity of the consent is dependent on the person’s 
expectation. As a guide, new consent to disclose to a third party should be obtained 
if three or more months have passed from the time consent was initially provided by 
the individual. 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/4-030_policy_0221.pdf
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
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Form of consent 
The custodial patient’s consent should be in writing, signed by them, and contain the 
following information: 
• full name of custodial patient as it appears in correctional information systems 

(OIMS or CIMS), including any aliases 
• date of birth 
• Unique patient identifier, such as Master Index Number (MIN) or Client Information 

Management System (CIMS) identification 
• present address and, if different, address at the time of the relevant health treatment 
• date of written consent 
• details of the records/information in question 
• date range for the health treatment in question 
• name of person authorised to have access and their relationship to the custodial 

patient 
• purpose for which the information is requested. 

 
Examples of where implied consent of a custodial patient may be relied on are outlined 
in section 5.4.2 of the Health Privacy Manual.  

 
Young person and consent 
Section 5.5.2 of the Health Privacy Manual contains general guidance on the consent 
to disclose health information of persons aged under 18 years. 

 
Applicable resources 

Network Form JUS020.035 Consent to Liaise 

Youth Justice Form Client Consent – Exchange of Information form 

NSW Health Guideline NSW Health Privacy Manual for Health Information 
  
 Other matters requiring consent 

For matters requiring collaborative management from the Network and partner 
agencies, outside those listed under Section 6.3 of these Guidelines, custodial patient 
consent is required prior to disclosing their health information. An example of 
collaborative management is the Community Transitions Team (CTT), where consent 
is required to share health information for the purposes of monitoring by CSNSW and 
arranging interagency supports. 
 
Staff should refer to the associated Network policy for further guidance on other areas 
of collaborative management. 

 
Applicable resources 
Network Policy  1.410 Management of Transgender and Intersex Patients 

1.423 Unfit to Attend Court – Health Related Reasons 

1.430 Management of Pregnant Women in Custody 

1.438 Assisted Reproductive Technology and Parentage Testing 
 
 
 
 
 
 
 

https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS020.035%20-%20Consent%20to%20Liaise.pdf
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-410_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-423_policy_0416.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-430_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-438_policy_0418.pdf
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6.3 Disclosure to persons other than the custodial patient – without consent 
 

A Custodial patient’s health information may be disclosed without their consent in the 
following circumstances. 

 
6.3.1 Information required, under the CAS and CDC Regulations, to be reported by the 

Network  
 

Prescribed Network officers are required to report certain matters to a prescribed 
CSNSW/YJNSW/Contractor officer as soon as practicable after forming an opinion as 
to any of the circumstances set out below: 

 
(a) The mental or physical condition of a custodial patient constitutes a risk to their life 

or to the life, health or welfare of any other person.    
 

Applicable policies, procedures and resources 
Network Policy  
 

1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.380 Clinical Care of People Who May Be Suicidal (ImpG) 

Legislation Section 161 of the Mental Health and Cognitive Impairment 
Forensic Provisions Act 2020 (NSW)  

 
(b) The life of a custodial patient will be at risk if they remain detained in a correctional 

centre/Youth Justice centre. 
  

Applicable policies and procedures 
Network Policy  
 

1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.263 Medical Holds 
 

(c) That, because of illness, a custodial patient will not survive the duration of 
sentence or is totally and permanently unfit for correctional centre/youth justice 
centre discipline. 

 
Applicable policies and procedures 
Network Policy  
 

1.170 Mandatory Notification for Life Limiting Illness and 
Permanent Disability 

1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents) 
 

(d) A custodial patient should not, on medical grounds, be employed in work of a 
particular nature. 

 
Applicable policies and procedures 
Network Policy  1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.262 Medical and Nursing Certificates (Adults) 

 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-380_policy_0120.pdf
https://legislation.nsw.gov.au/view/html/inforce/current/act-2020-012#sec.161
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-263_policy_0918.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-170_policy_0622.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-262_policy_0918.pdf
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(e) A custodial patient’s medical condition is such that they are unfit to travel, or 
should only travel by particular means. 

 
Applicable policies and resources 
Network Policy  1.395 Transfer and Transport of Patients 

Network Form JUS200.035 Medical Certificate Consideration for Special 
Transport Form 

 
(f) The mental state of a custodial patient requires special observation.  

 
Applicable policies and procedures 
Network Policy  
 
 
 
 

1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents)  

1.380 Clinical Care of People Who May Be Suicidal (ImpG) 

1.360 Segregated Custody and Mandated Protection 

1.366 Segregation (Adolescent) 
 

(g) A custodial patient’s diet, exercise, or other treatment should be varied or modified 
for reasons of health.  

 
Applicable policies and resources 
Network Policy  
 

1.135 Therapeutic Diets – Clinically Recommended 

1.231 Health Problem Notification Form (Adults) 

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.250 Hunger Strikes 

Network Form JUS200.030 Clinical Certificate - Therapeutic Diet (Adults) 
 

(h) A custodial patient has, or appears to have, a serious infectious disease. 
 

A list of serious infectious diseases required to be reported by prescribed Network 
officers is attached to these Guidelines at Annexure A. The Network Population 
Health team generally reports such matters to the Office of the Commissioner/ 
Executive Director Youth Justice. 

  
Applicable policies and procedures 
Network Policy  
 
 
 
 
 

1.231 Health Problem Notification Form (Adults)  

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.242 HIV Care, Management and Treatment 

1.245 Immunisation of Patients 

1.275 Management of Suspected Cases of Meningococcal Disease 

1.363 Early Detection Program for Blood Borne Viruses and 
Sexually Transmissible Infections 

https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Policies%20and%20Procedures/1.395%20Transfer%20and%20Transport%20of%20Patients%200621.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-380_policy_0120.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Policies%20and%20Procedures/1.360%20Segregated%20Custody%20&%20Mandated%20Protection%200920.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-366_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-135_policy_0522.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-250_policy_0417.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200.030%20Clinical%20Certificate%20Therapeutic%20Diet%20Form.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-242_policy_0617.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-245_policy_1017.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-275_policy_1017.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-363_policy_0416.pdf
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1.422 Tuberculosis – Surveillance and Management of Confirmed 
and Suspected Cases 

 
(i)  An inmate/young person has died in custody.  

 
• Under the CAS and CDC Regulations, deaths in custody must be reported to 

the Commissioner/Executive Director YJNSW.   
• The NSW Police Force, including through the Corrective Services 

Investigation Unit (CSIU), may request access to information relating to the 
deceased person’s medical records for the purpose of investigating the death. 
CSIU may also request access to medical records/information of an alleged 
perpetrator in a death in custody event. 

• As CSNSW and YJNSW are identified as law enforcement agencies under the 
HRIP Act, the disclosure of relevant health information to them is authorised 
under that Act where there are reasonable grounds to believe that an offence 
may have been, or may be, committed and disclosure is reasonably 
necessary to CSNSW/YJNSW’s exercise of its law enforcement functions. 

• The Network may provide relevant health information to assist 
CSNSW/YJNSW investigations. The Network needs to balance the 
seriousness of the offence against the public interest in preserving the 
confidentiality of the deceased’s health records when determining what 
information to release.  

• Applicable Network policies provide further guidance to staff on processing 
such requests for information. 

  
Applicable policies and procedures 
Network Policy  
 

1.120 Management of a Death 

2.030 Incident Management  
 

(j) General reports on a custodial patient’s health.  
  
Clause 288(3) of the CAS Regulation and 134(3) of the CDC Regulation requires 
the Network to submit a general report on a custodial patient’s health to the 
governor/centre manager of a correctional centre/youth justice centre at the 
request of the governor/centre manager. 

 
 Where the governor/centre manager of a correctional centre/youth justice centre 

requests a general report on a custodial patient’s health under the CAS or CDC 
Regulations, Network staff may use information in a custodial patient’s medical 
records to prepare the general report to the governor/centre manager. The report 
should contain information about the custodial patient’s overall state of health, and 
generally should not disclose specific medical conditions, except with the custodial 
patient’s consent. The report should be submitted to the Network’s Executive 
Director Clinical Operations for approval, and a copy retained in the custodial 
patient’s medical record.  

 
6.3.2 Threats to life, health or safety 

 
Network staff who are “delegated officers” may disclose to the Secretary/ 
Commissioner/Contractor relevant custodial patient health information where there are 
reasonable grounds for believing that disclosure is necessary to lessen or prevent: 
• Serious and imminent threat to the life, health or safety of the custodial patient or 

any other person 
• Serious threat to public health or public safety. 
 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-422_policy_1016.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-120_policy_0118.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/2-030_policy_0220.pdf
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Under Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998 
(NSW), information relating to the safety, welfare or wellbeing of a child or young person 
can be shared between prescribed bodies if the information is necessary to: 
a) inform any decision, assessment, plan, investigation, or service provision relating to 

the safety, welfare or wellbeing of the child or young person 
b) manage any risk to the child or young person. 
 
For further guidance, see section 11.2.3 of the Health Privacy Manual.  

 
Applicable policies and procedures 
Network Policy 
 
 

1.231 Health Problem Notification Form (Adults)  

1.235 Health Problem Notification and Escort Form (Adolescents) 

1.380 Clinical Care of People Who May Be Suicidal (ImpG) 

2.030 Incident Management  

NSW Health 
Guideline NSW Health Privacy Manual for Health Information 

 
6.3.3 Serious indictable offences 

 
There may be mandatory disclosure obligations to the NSW Police Force or other 
appropriate authority where a Network staff member, in the course of professional 
practice, acquires knowledge or information regarding the commission of a serious 
indictable offence. 
 
Section 316(1) of the Crimes Act 1900 (NSW) provides that a person is guilty of a 
criminal offence and is liable to imprisonment for two to five years where the person: 
• knows or believes a serious indictable offence has been committed by another 

person  
• knows or believes they have information that might be of “material assistance” in 

securing the apprehension or conviction of the offender 
• fails without reasonable excuse to report the information to a member of the NSW 

Police Force or other appropriate authority. 
 
A serious indictable offence is an offence that attracts a penalty of five years’ 
imprisonment or more. This covers offences such as drug trafficking, serious assaults, 
sexual assaults, murder and manslaughter. It does not include minor possession 
offences or any offences under public health legislation. 
 
Where the information was obtained by the person in the course of their professional or 
vocational practice as a medical practitioner, nurse, psychologist, social worker 
(including a counsellor or a support worker for victims of crime) or a researcher for 
professional or academic purposes, section 316(1) prosecution may not be 
commenced without the approval of the Attorney General.   
 
Where a Network practitioner believes the s316 mandatory reporting obligation may 
have been triggered, the practitioner should notify their line manager, and may seek 
advice from the Network’s Legal Service in the Clinical and Corporate Governance 
Unit. 
 
For further information, see section 11.3.4 of the Health Privacy Manual.  

 
Applicable resources 
NSW Health 
Guideline NSW Health Privacy Manual for Health Information 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-380_policy_0120.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/2-030_policy_0220.pdf
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
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6.3.4 Law enforcement agency requests for information 

 
Network staff may disclose relevant health information of a custodial patient to law 
enforcement agencies where the disclosure is reasonably necessary for the exercise of 
law enforcement functions by these agencies, in circumstances where there are 
reasonable grounds to believe an offence may have been, or may be, committed. 
Section 11.2.7 of the Health Privacy Manual provides guidance on factors to consider 
prior to disclosure of health information to law enforcement agencies. 
 
Law enforcement agencies include, CSNSW, YJNSW, NSW Police Force, Australian 
Federal Police, NSW Director of Public Prosecutions, NSW Crime Commission. All 
requests from law enforcement agencies are to be referred to the HIRS Medico-Legal 
unit for processing. 
 
NSW Fixated Threat Assessment Centre (FTAC)  
FTAC requires that NSW Health and NSW Police Force work together to reduce 
identified and plausible threats to public safety. Sharing of health information is 
permitted for this purpose and is coordinated through the NSW Ministry of Health 
Mental Health Branch.  

 
Applicable policies and procedures 
Network Policy  4.030 Requesting and Disclosing Health Information 

NSW Health 
Guideline NSW Health Privacy Manual for Health Information 

 
6.3.5 Assault 

 
Following an alleged assault/incident of a custodial patient, Network staff should seek 
patient consent before providing health information about them to 
CSNSW/YJNSW/Contractor staff. 
 
Where consent is not, or cannot be, obtained, the Network may disclose relevant 
health information to enable CSNSW/YJNSW to investigate the incident and ensure the 
patient’s safety. Further guidance on required processes and approvals is outlined in 
Network policy 5.011 Alleged assaults and incidents involving patients.  
 
Applicable policies, procedures and resources 
Network Policy  5.011 Alleged Assaults and Incidents Involving Patients 

Network Form JUS200.080 Alleged Assault/Incident Form 
 

6.3.6 Sexual assault 
 
Network staff may only provide adult custodial patient health information about a sexual 
assault to CSNSW/Contractor staff with the patient’s consent. Where transfer of the 
custodial patient to a sexual assault service is required, only the need for transfer will 
be disclosed in accordance with the Network’s sexual assault policy and procedures.   

 
Under Chapter 16A of the Children and Young Persons (Care and Protection) Act 1998 
(NSW), information relating to the safety, welfare or wellbeing of a child or young person 
can be shared with YJNSW staff if the information is necessary to: 
c) inform any decision, assessment, plan, investigation, or service provision relating to 

the safety, welfare or wellbeing of the child or young person 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/4-030_policy_0221.pdf
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-011_policy_0817.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200-080%20Alledged%20Assult%20Incident%20Form.pdf
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d) manage any risk to the child or young person. 
 
Section 3.6 of Network policy 5.140 Sexual Assault Management provides further 
guidance regarding young people. 

 
Applicable policies, procedures and resources 
Network Policy  
 

5.140 Sexual Assault Management 
5.015 Child Protection (ImpG) 

Network 
Procedure 

Sexual Assault Management in the Custodial Environment, 
including the Forensic and Prison Hospitals 
Pathway for Responding to Allegations of Sexual Assault 

Network 
resources 

JUS200.301 Referral to Emergency Department Following an 
Allegation of Sexual Assault 

NSW Health 
Policy Directive 

PD2020_006 Responding to Sexual Assault (Adult and Child) 
Policy and Procedures 

 
6.3.7 Sensitive information 

 
Network staff will consider the sensitivity of health information and follow NSW Health 
policy directives and guidelines in making disclosures to CSNSW/YJNSW or applicable 
Contractors. 
 
Section 15.9 of the Health Privacy Manual sets out specific laws and policies to assist 
staff in dealing with sensitive health information. Examples of sensitive health 
information include genetics, drug and alcohol, sexual assault, adoption, organ/tissue 
donor identification and Aboriginal health.  

 
Applicable resources 
NSW Health 
Guideline NSW Health Privacy Manual for Health Information 

 
 
6.3.8 Compliance with other statutory provisions for disclosing health information  

 
The Network may disclose health information, including medical records, where it has a 
statutory power or obligation to do so. Examples include: 
• Official Visitors to mental health facilities have the power to require information and 

the production of records under the Mental Health Act 2007 (NSW) (the MH Act). 
• A mental health facility must provide relevant medical records to the NSW Mental 

Health Review Tribunal for the purposes of its inquiries under the MH Act. 
• The Secretary, NSW Health may order an inquiry into the administration, 

management and services of the Network. 
• Regulatory and investigative bodies, such as the Health Care Complaints 

Commission and Inspector of Custodial Services, have statutory authority to compel 
disclosure of information and documents relating to regulatory investigations. 

• Work Health and Safety Entry Permit Holders may enter a workplace, and inspect 
and make copies of any documents directly relevant to a suspected contravention of 
the Work Health and Safety Act 2011. 

 
Applicable policies and procedures 
Network Policy  5.110 Work Health and Safety 

 
Child protection 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-140_policy_0816.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-015_policy_1217.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FProcedure%20Sexual%20Assault%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FProcedure%20Sexual%20Assault%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FSexual%20Assault%20pathway%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200.301-%20Referral%20to%20Emergency%20Dept%20Following%20an%20Allegation%20of%20Sexual%20Assult.pdf
https://www1.health.nsw.gov.au/pds/Pages/doc.aspx?dn=PD2020_006
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-110_policy_0220.pdf
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The Children and Young Persons (Care and Protection) Act 1998 (NSW) (the Care 
Act), allows agencies working with children and families to exchange information that 
promotes a child or young person’s safety, welfare and wellbeing, whether or not the 
child or young person has been reported to the Child Protection Helpline.  
 
Information relating to the safety, welfare or wellbeing of a child or young person may 
be exchanged between the Network and partner agencies under Chapter 16A of the 
Care Act or as directed by the Secretary under Section 248 of the Care Act. Section 
3.4.9 of Network Policy 4.030 Requesting and Disclosing Health Information provides 
guidance on responding to these types of requests.  
 
Applicable policies and procedures 
Network Policy  
 

4.030 Requesting and Disclosing Health Information 
5.015 Child Protection (ImpG) 

 
 

7. Access to health records for CSNSW and YJNSW 
psychologists 

 
Select CSNSW/YJNSW psychologists may be granted access to Network health 
records (including records held in the Network’s electronic health system, JHeHS) for 
custodial patients with whom they have direct care responsibility in accordance with 
Section 3.4.6 of Network Policy 4.030 Requesting and Disclosing Health Information. 
Such partner agency staff may be regarded by the Network as part of an extended 
multidisciplinary care team.  
 
This section does not relate to Contractor health professionals who are provided 
access to Network health records for the purposes of maintaining continuity of patient 
care across centres. 

 
Applicable Procedures and Policies 
Network Policy  4.030 Requesting and Disclosing Health Information 

 
 
8. Access to information for data and research 
 
8.1 The Network and YJNSW/CSNSW/Contractors may use de-identified information for 

internal statistical and quality assurance activities, provided there are no triggers for 
consideration of ethical review.  
 

8.2 In cases of applications to access information for external statistical and research 
purposes, the Network applies confidentiality principles and ethical professional standards 
as outlined in NSW Health policies and guidelines on research ethics and governance.   
All research involving people in custody in NSW is considered to significantly involve 
Aboriginal and Torres Strait Islander people and requires additional considerations, ethics 
approvals and oversight to ensure it is culturally safe. Visit the Network website for 
guidance on research requiring ethics approval and how to obtain this.  

 
8.3 Research, including using health information obtained in the course of employment, 

must not be conducted without first receiving written approval from the Network and 
CSNSW/YJNSW. Research in managed correctional facilities requires approval from 
the respective Contractor/s. 

 

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/4-030_policy_0221.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-015_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/4-030_policy_0221.pdf
https://www.justicehealth.nsw.gov.au/research/do-i-need-to-apply-for-ethics-approval
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8.4 The Network’s Research Governance and Ethics Officer (JHFMHN- 
Ethics@health.nsw.gov.au) is the key contact for research enquiries and approvals 
involving custodial patients, or Network health information and staff. Further guidance 
on the Network’s research approval processes is available on the Network’s website. 

 
8.5 All research applications involving inmates, Community Corrections clients, CSNSW 

staff or other access to CSNSW records or facilities must first be approved in writing by 
the Commissioner. 

 
8.6 Research involving young people, YJNSW staff, or other access to YJNSW records or 

facilities requires approval from the YJNSW Executive Director through the Youth 
Justice Research and Information Unit. 

 
 
9. Related legislation, policies, procedures and resources  
 
Legislation Children and Young Persons (Care and Protection) Act 1998 

Crimes (Administration of Sentences) Act 1999 

Crimes (Administration of Sentences) Regulation 2014 

Government Information (Public Access) Act 2009 

Health Administration Act 1982 

Health Administration Regulation 2020 

Health Records and Information Privacy Act 2002  

Mental Health Act 2007 

Mental Health and Cognitive Impairment Forensic Provisions Act 2020 

Privacy and Personal Information Protection Act 1998 

Public Health Act 2010  

State Records Act 1998 

Network Policies 
and Procedures 

 
Note: Links to publicly 
available versions on 
Network website 
provided where 
possible. Intranet links 
are used for remaining 
documents. 

1.120 Management of a Death 
1.135 Therapeutic Diets - Clinically Recommended 
1.170 Mandatory Notification for Life Limiting Illness and Permanent  

Disability  
1.231 Health Problem Notification Form (Adults)  
1.235 Health Problem Notification and Escort Form (Adolescents) 
1.242 HIV Care, Management and Treatment  
1.245 Immunisation of Patients 
1.250 Hunger Strikes 
1.262 Medical and Nursing Certificates (Adults) 
1.263 Medical Holds 
1.275 Management of Suspected Cases of Meningococcal Disease 
1.331 Referrals between CSNSW and JH&FMHN 
1.340 Accommodation - Clinical Recommendations (Adults) 
1.360 Segregated Custody and Mandated Protection 

mailto:JHFMHN-%20Ethics@health.nsw.gov.au
mailto:JHFMHN-%20Ethics@health.nsw.gov.au
https://www.justicehealth.nsw.gov.au/research
https://legislation.nsw.gov.au/view/html/inforce/current/act-1998-157
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1999-093
https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2014-0550
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2009-052
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1982-135
https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2020-0471
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2002-071
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2007-008
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2020-012
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1998-133
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2010-127
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1998-017
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-120_policy_0118.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-135_policy_0522.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-170_policy_0622.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-231_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-235_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-242_policy_0617.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-245_policy_1017.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-250_policy_0417.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-262_policy_0918.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-263_policy_0918.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-275_policy_1017.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-331_policy_0817.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-340_policy_0718.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Policies%20and%20Procedures/1.360%20Segregated%20Custody%20&%20Mandated%20Protection%200920.pdf
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1.363 Early Detection Program for Blood Borne Viruses and Sexually 
Transmissible Infections 

1.366 Segregation (Adolescent) 
1.380 Clinical Care of People Who May Be Suicidal (ImpG) 
1.395 Transfer and Transport of Patients  
1.410 Management of Transgender and Intersex Patients 
1.422 Tuberculosis – Surveillance and Management of Confirmed and 

Suspected Cases 
1.423 Unfit to Attend Court – Health Related Reasons 
1.430 Management of Pregnant Women in Custody 
1.438 Assisted Reproductive Technology and Parentage Testing 
2.010 Code of Conduct 
2.012 Communicating with Private Correctional Health Centre Operators 
2.030 Incident Management  
4.030 Requesting and Disclosing Health Information 
5.011 Alleged Assaults and Incidents Involving Patients 
5.015 Child Protection (ImpG) 
5.110 Work Health and Safety  
5.140 Sexual Assault Management  
Procedure for Sexual Assault Management in the Custodial 
Environment, including the Forensic and Long Bay Hospital 
Pathway for Responding to Allegations of Sexual Assault 

Network Forms JUS005.001 Health Problem Notification Form (Adults) 
JUS020.015 Consent to Release Health Information 
JUS020.035 Consent to Liaise 
JUS200.000 Medical Certificate Non-Attendance at Court 
JUS200.020 Medical Holds 
JUS200.025 Medical and Nursing Certificate 
JUS200.030 Clinical Certificate - Therapeutic Diet (Adults) 
JUS200.035 Medical Certificate Consideration for Special Transport 
JUS200.080 Alleged Assault/Incident 
JUS200.301 Referral to Emergency Department Following an Allegation 

of Sexual Assault 
JUS210.005 Adult Referral between CSNSW and Justice Health 

NSW Health 
Policy Directives 
and Guidelines 

MOU between NSW Health and CSNSW 2021 
PD2015_049 Code of Conduct 
PD2020_006 Responding to Sexual Assault (Adult and Child) Policy 

and Procedures 
NSW Health Privacy Manual for Health Information  

https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-363_policy_0416.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-366_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-380_policy_0120.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Policies%20and%20Procedures/1.395%20Transfer%20and%20Transport%20of%20Patients%200621.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-410_policy_0919.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-422_policy_1016.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-423_policy_0416.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-430_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/1-438_policy_0418.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/2-010_policy_0916.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/2-012_policy_0622.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/2-030_policy_0220.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/4-030_policy_0221.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-011_policy_0817.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-015_policy_1217.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-110_policy_0220.pdf
https://www.justicehealth.nsw.gov.au/about-us/right-to-information/5-140_policy_0816.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FProcedure%20Sexual%20Assault%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FProcedure%20Sexual%20Assault%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Procedures/Forms/AllItems.aspx?id=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures%2FSexual%20Assault%20pathway%20January%202020%2Epdf&parent=%2Fsites%2FJHFMHN%2DINTRANETJH%2FProcedures
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS020.015%20-%20Consent%20to%20Release%20Information.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS020.035%20-%20Consent%20to%20Liaise.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200.000-%20Medical%20Certificate%20Non-Attendance%20at%20Court.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200.030%20Clinical%20Certificate%20Therapeutic%20Diet%20Form.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200-080%20Alledged%20Assult%20Incident%20Form.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS200.301-%20Referral%20to%20Emergency%20Dept%20Following%20an%20Allegation%20of%20Sexual%20Assult.pdf
https://nswhealth.sharepoint.com/sites/JHFMHN-INTRANETJH/Forms%20and%20Templates/JUS210.005%20-%20Referral%20Between%20CSNSW%20and%20Justice%20Health.pdf
http://internal.health.nsw.gov.au/jobs/security/supporting-information/MOUs/health-cs-mou.pdf
https://www1.health.nsw.gov.au/pds/Pages/doc.aspx?dn=PD2015_049
https://www1.health.nsw.gov.au/pds/Pages/doc.aspx?dn=PD2020_006
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
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Joint and external 
policies and 
procedures 

MOU between the Network and Youth Justice NSW 
CSNSW Custodial Operations Policy and Procedures (COPP): 
3.7   Management of inmates at risk of self-harm or suicide 
3.8   Transgender and intersex inmates 
5      Inmate Accommodation 
6      Inmate health and wellbeing 
6.1   Network notifications 
6.3   Inmate health needs 
6.5   Infectious and communicable diseases 
6.6   Notifiable diseases 
6.10 Hunger Strikes 
13.2 Medical emergencies  
13.3 Death in Custody 
13.7 Use of force 
16.8 Health centre security 
 

 
  

https://correctiveservices.dcj.nsw.gov.au/csnsw-home/correctional-centres/custodial-operations-policy-and-procedures-copp.html
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/management-of-inmates-at-risk-of-self-harm-or-suicide-redacted.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/transgender-and-intersex-inmates-redacted.pdf
https://correctiveservices.dcj.nsw.gov.au/csnsw-home/correctional-centres/custodial-operations-policy-and-procedures-copp.html
https://correctiveservices.dcj.nsw.gov.au/csnsw-home/correctional-centres/custodial-operations-policy-and-procedures-copp.html
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/jhfmhn-notifications.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/inmate-health-needs.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/infectious-and-communicable-diseases.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/notifiable-diseases.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/hunger-strikes.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/medical-emergencies-redacted.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/death-in-custody-redacted.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/use-of-force-redacted.pdf
https://correctiveservices.dcj.nsw.gov.au/content/dam/dcj/corrective-services-nsw/documents/copp/health-centre-security-redacted.pdf
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10. Annexures 

Annexure A 

Serious infectious diseases that must be reported to 
YJNSW/CSNSW (Schedule 2 of Public Health Act 2010)  
 
Serious infectious diseases detailed in Schedule 2 of the Public Health Act 2010 (NSW) 
must be reported to YJNSW/CSNSW under Regulation 290 of the Crimes (Administration 
of Sentences) Regulation 2014 (NSW) and Regulation 135 of the Children (Detention 
Centres) Regulation 2015 (NSW). 

 
Refer to Schedule 2 of the Public Health Act 2010 (NSW) for the most up to date list. 
 
• Acute rheumatic fever 
• Acute viral hepatitis 
• Adverse event following immunisation 
• Avian influenza in humans 
• Botulism 
• Cancer 
• Cholera 
• Congenital malformation (as described in the International Statistical Classification of Diseases 

and Related Health Problems) in a child under the age of one year 
• COVID-19 (also known as Novel Coronavirus 2019) 
• Creutzfeldt-Jakob disease (CJD) and variant Creutzfeldt-Jakob disease (vCJD) 
• Cystic fibrosis in a child under the age of one year 
• Diphtheria 
• Foodborne illness in two or more related cases 
• Gastroenteritis among people of any age, in an institution (for example, among persons in 

educational or residential institutions) 
• Haemolytic Uraemic Syndrome 
• Haemophilus influenzae type b 
• Hypothyroidism in a child under the age of one year 
• Legionnaires’ disease 
• Leprosy 
• Lyssavirus 
• Measles 
• Meningococcal disease 
• Middle East respiratory syndrome coronavirus 
• Paratyphoid 
• Pertussis (whooping cough) 
• Phenylketonuria in a child under the age of one year 
• Plague 
• Poliomyelitis 
• Pregnancy with a child having a congenital malformation (as described in the International 

Statistical Classification of Diseases and Related Health Problems), cystic fibrosis, 
hypothyroidism, thalassaemia major or phenylketonuria 

• Rabies 
• Rheumatic heart disease in a person under the age of 35 years 
• Severe Acute Respiratory Syndrome 
• Smallpox 
• Syphilis 
• Tetanus 
• Thalassaemia major in a child under the age of one year 
• Tuberculosis 
• Typhoid 
• Typhus (epidemic) 
• Viral haemorrhagic fevers 
• Yellow fever.  

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2010-127
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Annexure B 

Summary of Health Privacy Principles  
 
The full text of the Health Privacy Principles (HPPs) is set out in Schedule 1 of the Health 
Records and Information Privacy Act 2002 (NSW).  
 
Refer to the NSW Health Privacy Manual for Health Information for further guidance on the 
HPPs. Relevant section references are provided next to the broader principle. 
 
COLLECTION PRINCIPLES                                                         Privacy Manual Section 7 
HPP 1 Purposes of collection of personal health information 
Personal health information must be collected by lawful means and for a lawful purpose.  
The purpose must be directly related to, and reasonably necessary for, an organisation’s 
functions or activities. 

HPP 2 Collection and the information collected to be relevant, accurate, not 
excessive, and not intrusive 

HPP 3 Collection from individual concerned 
Personal health information must be collected from the individual it relates to, unless it is 
unreasonable or impractical to do so. 
HPP 4 Individual to be made aware of certain matters 
Reasonable steps must be taken to inform the individual about how the information may be 
used, who may access it, and the consequences of not providing it. 
 
The individual should be told what agency is collecting the information and that they have a 
right to access it. This information should generally also be given to the individual where 
information about them is collected from someone else, unless certain exemptions, listed 
in the Act and the guidelines, apply. 
SECURITY PRINCIPLES                                                               Privacy Manual Section 9 
HPP 5 Retention and security 
Personal health information held by public health agencies must be securely housed and 
protected from loss or misuse. 
 
Information must be kept only as long as is necessary for the purpose (or as required by a 
law, such as the State Records Act), and must be disposed of securely. 
ACCESS AND AMENDMENT PRINCIPLES                              Privacy Manual Section 12 
HPP 6 Information about personal health information held by organisations 
Organisations that hold personal health information must allow individuals to find out if they 
hold information about that individual, and, if so, what kind of information they hold, what it 
is used for, and whether and how the individual can access it.  
HPP 7 Access to personal health information 
Individuals must be allowed to access the personal health information held about them.  
This must be done without excessive delay or expense. 
HPP 8 Amendment of personal health information 
Individuals may request that their personal health information be amended to ensure that it 
is accurate, relevant, up to date, complete and not misleading.  
 
Organisations must either make the requested amendments or, if requested, attach to the 
information a statement by the individual of the amendment they sought. 
 
 
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2002-071
https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2002-071
https://www.health.nsw.gov.au/policies/manuals/Documents/privacy-manual-for-health-information.pdf
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COLLECTION PRINCIPLES                                                         Privacy Manual Section 7 

ACCURACY PRINCIPLES                                                           Privacy Manual Section 10 
HPP 9 Accuracy  
Before using personal health information, organisations must take reasonable steps to 
ensure that the personal health information they hold is relevant, up to date, complete and 
not misleading. 
USE PRINCIPLES                                                                        Privacy Manual Section 11 
HPP 10 Limits on use of personal health information 
Personal health information can be used for the purpose for which it was collected, or for 
other purposes recognised by the Act. These include a “secondary purpose” such as 
where there is consent for the use, the use is a “directly related purpose”, for management, 
training and research activities, for investigation and law enforcement, or where there are 
serious threats to individuals or the public. 
DISCLOSURE PRINCIPLES                                                        Privacy Manual Section 11 

HPP 11 Limits on disclosure of personal health information 
The provisions for disclosure of personal health information are the same as those for use 
of this information.  
 
They also include a provision that a person’s personal health information may be disclosed 
to immediate family members for compassionate reasons, provided that this is not contrary 
to the expressed wish of the individual.   
OTHER PRINCIPLES                                                       Privacy Manual Sections 8 and 13 
HPP 12 Identifiers 
Identifiers can only be applied to personal health information if this is reasonably 
necessary to carry out the organisation’s functions. 
 
Public health system identifiers may be used by private sector agencies, but only in 
defined circumstances and with strict controls. 
HPP 13 Anonymity 
Provided that it is lawful and practicable, individuals should be given the option of not 
identifying themselves when dealing with health organisations. 

HPP14 Transborder data flows and data flows to Commonwealth agencies 
As a general principle, personal health information must not be transferred to a 
Commonwealth agency or an organisation in another state jurisdiction unless the receiving 
agency applies personal health information privacy policies and procedures substantially 
similar to those of NSW. 
HPP 15 Linkage of health records 
Personal health information must not be included in a system that links health records of 
one health service with health records in another health service unless the individual it 
relates to has expressly consented. 
 
HPP 15 only applies to linkages of an ongoing record of health care for an individual and 
does not restrict linkage of other personal health information held electronically. 
HPP 15 will apply to the linkage of records of health care at a state or national level 
between the public and private sectors, or between two or more private health services. 
Further guidance: Section 13.3 Linkage of health records (HPP 15) – Section 16.8 National 
eHealth Record. 

 
 


